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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

JAN 14 1983 

Honorable Richard F~ Celeste 
Governor of Ohio 
Columbus, Ohio 39205 

Dear Governor: 

OFFICE OF 
WATER 

FEB 1 1983 

EPA t<t.:.GIUIJ 6 
Of.tJCE. OF.. R£GJo1._ .. 

, ·~MINIS~RATc ~ 

It is with great pleasure that I am today approving the 
State of Ohio's request to administer the National Pollutant 
Discharge Elimination System (NPDES) program for Federal 
facilities. Your State is the twenty-four~h to request and 
receive approval for administration of this important program. 

Once again, congratulations to you and your staff. We look 
forward to working with you and the State Environmental Protection 
Agency in continued efforts toward the prevention and control of 
water pollution in the Stat~ of Ohio. ~ 

cc: wayne s. Nichols 
Director · 

Frederic A. ids , r. 
Assistant Administrator 

for water 

Ohio Environmental Protection 
Agency 

Valdas v. Adamkus 
Regional Administrator 
Environmental Protection Agency 
Region V 
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Honorable Richard F~ Celeste 
Governor of Ohio 
Columbus, Ohio 39205 

Dear Governor: 

, :. : .. :( .. GC 

OFFICE OF 
WATER 

FEB 1 1983 

It is with great pleasu=e that I am today approving the 
State of Ohio's request to administer the National Pollutant 
Discharge Elimination System (NPDES) program for Federal 
facilities. Your State is the twenty-fourth to request and 
receive approval for administration of this important program. 

Once again, congratulations to you and your staff. We look 
fo~ward to working with you and the State Environmental Protection 
Agency in co~tinued efforts toward the pr~vention and control of 
water pollution in t~e Sta~~ of Ohio. 

C -. '-• Wayne s. Nichols 
Director · 

---F-rederic { ~idsn-~~, 
Assistant Administrator 

for Water 

Ohio Environmental Protection 
Agency 

Valdas V. Adamkus 
Regional Administrator 
Environmental ~rotection Agency 
Region V 



·~ . 

2014-00657201976 

MODIFICATION TO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
MEMORANDUM OF AGREEMENT BETWEEN THE 
OHIO ENVIRONMENTAL PROTECTION AGENCY 

AND THE 
UNITED STATES ENVIRONMENTAL PROTECTON AGENCY REGION V 

The Memorandum of Agreement approved March 11, 1974, by the Administrator 
of the United States Environmental Protection Agency between the Ohio 
Environmental Protection Agency (hereinafter, the "State 11

) and the United 
States Environmental Protection Agency (hereinafter .11 USEPA 11

) Region V is 
hereby modified as follows: 

The State will administer the NPDES permit program with respect to 
Federal. facilities and has shown that it has the authority to enter and 
inspect Federal facilities. The State is responsible for the issuance, 
modification, reissuance, compliance monitoring and enforcement of all NPOES 
permits in Ohio, including permits applicable to Federal facilities. 

All references in the Memorandum of Agreement which have the effect of 
retaining responsibility to USEPA Region V over Federal facilities have no 
force or effect after the effective date of this Modification. Nothing in 
this Modification shall be construed to limit the authority of USEPA to take 
action pursuant to Sections 308, 309, 311, 402, 504, or other Sections of the 
Act. 

This Modification will become effective upon approval of the Assistant 
Administrator for Water. 

OHIO ENVIRONMENTAL PROTECTION 
AGENCY 

Date: L 5; /£/)' 
~ 

Assistant Administrator for Water 
United States Environmental Protection Agency 

Date: FEB 11 1983 

Date: MAY 2 0 1982 
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NENORArJDUi·l OF AGREEHENT · 

. BETI~EEN THE . 

Oli!O· ENVIRm::·1ENTAL PROTECTION AGENCY ·. 
.. 

AND • . 

REGION V, UiiiTE.O STJ'.TES Ef:\'I r.o:~:-:ENTAL PROTECTION J!,GEHCY 

. ' 

INTRODUCTION .. 
The Environmental Protection Agency (EPA)_ Guidelines for State program eleme.rits ·. 

-necessary for participation in the National Pollutant Oistharge Elirr.ination 

Systera (i!?DES), 40 CFR 124; p~epa~ed pursuant to the authority ccntained in 

. Section 304(h) (2) of the Federal H:ter Pollution Control Jl.ct JlJ;;~ncr.:ents of 

·1972 (referred herein as the Federal Act) uere''published in- the Federal Regis­

ter on Oecc~ber 22, 1972. Various sections of the Guide1ines permit the Chief 

Administrative Officer of a State \·Iater pollution control agency and the Re-

gion a 1 Adilii ni s trator of EPA . to reach agreement on. the manner in \'I hi ch . the 40 

Cf~ 124 Guidelines ~~e to_.be implement~d •. · _ _ . _ 

To satisfy the requirements of the.Guidelines, the following procedures are 

hereby agi~eed to by ;the Chief Administrative. Offi'cer of the ·ohio Environmental 

Protection Agency, referred to herein ~s the Director and the Regional.Admin-· 

istt~a·to_r. i · ·• ·. 

The sections and subsections of·40 CFR 124.related to these agreements are: 

124.22~ 124.23,.124.35{b), l24~35{c), 124.4l{c). l24.44(d), 124.45, 124.47, 

124.61(b), 12,~.62(c)~ 124.7l(c). 124.72(b), 124,73(b)(2}, and·l2'4.eO{d). The 

te.rms used in this Hz~~orand.u;-;t of P.greerr:ent have the sarr:e meaning as those used 

and defined in 40 CFR 124.1. · · · , 
: I 
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I.~ SECTION 124.22 RECEIPT P.tlD USE OF- FEDEhAL DATA 

A. The two purposes of this part -of. the Agree~ent are: (1) to provi'de- for 
the transfer of data bearing on NPDE~ permit and Refuse Act applications 
from tbe U.S •. ·EF'A :to the- Oh.io EP/\; ar.d (2) to insm·e·- that any c~ficiencies. 
in the transferr~d fiPDES ·and Refuse Act applications \·till. be corrected­
prior to the issuance of an NPDES permit. 

. . 
B. · Corr:mencing ir.-r.:edi ately, the ·Regional Administrator \·:i.ll transmit to the · 

Ohio EPA a list of all NPDES P~rfl\it and Refuse Act applicutions received 
by the U.S. EPA~. This_ list \·rill include th~ hmne of each discharger, SIC 

- Code, the application ·number,. and \·lill indicate those r~PCES -and Refuse 
Act pernit applications \1hich U.S. EPA has determined to be administra­
tively complete. 

C. After receipt- of ttie list, the Ohio EPA. \·till.:identify the priority· order 
. to be.used by U.S. EPA to trans~it _application files ~o the Ohio EPA. 

The applicat~cn file will include the HPOES and Refuse Act permit appli­
ca~ion and any other pertinent data collected by U.S. EPA .. The a~plica-

. tion files \·Iill be transmitted to the f!PCES Permit Records Section of the 
:Ohio EPAoccording to.the priority ordar identified, and U.S, EPA will 
retain one copy of each file transr.iitted to the Ohio 'E?A. · : 

:f:·.:.~.5- •. - D; \,!hen an t:PDES ·or Refuse Act app1ica.tion transmitted to th~-Ohio EPA has 
been identifi~d as admini~tratively ,nccmplete, the Ohib EPA·will ~equest 
the necessar:y inferp.ation from the applicant au::f co~rect the applicatic!'l. 

~\ 

\. 

The Dir2ctnr; at his· djs·cretion, may also obtain additional infonnation 
for those applicdtions i-c!~ntified by U.S. EPA as ac!r.li·nistratively complete 
to update or ~valuate and process the application.· 

·E. The Ohio ·EPA ti?DES Permit Records Section \·till·transmit' t\-;o (2) copies of 
completed N?L)::S applications (other. than those determined by U.S. EPA to 
be complete under paragra!)h B. ab.ove) to the Regional Administrator, 
Attenti o.n: Per:mi t SraQch. 

F. If the· Regional A~11inistr.ator determin!s that an t:?CES or Refuse Ac• · 
application is not complete, he \·1111 specifically id~ntiJy the deficieuc;;ltp·· 
by lettE.fc· the tJ?OES Pemit Records ·Secticn, Ohio EPA~. If no objectiofi'.· 
is receiv .. rom the Regional Ad.ilir:ri-strator within 20 days of the datcti~P.~,.· :"' 
the pos ·: .. o.f. the trcmsmi.ttal~ the application ·shall be deer"..ed to bd 
complete 4nd the Oh:to EPA ,.,; 11· act upon th~ permit application withat4 

· furth~~o~ion. b$ the R~gional P.dministrator"•·· If deficiencies are i~~ 
fied b~.Y;thf! r.egional Ad;;jinistrator during the tir.:e pari.od specified abov,. 
no ttPD8.,permi.t "'·:i J-1 .t:e i.s.Suad by the Director unti 1 a l1 defi.ci enci es ar. · 
corr.ect;d in a r-evised.tiPDES applicatio!& the revi'ssd application is tran­
rnitted to the Regional Ad~inistrator, and 15 days fro~ ·the date of the 
postrrark of the transmittal elap·sc Hithout objection by him. · 

G. The Ohio EPA vill transmit weekly to the Regi6nnl 1\dmtnistrator, Attention: 
Permit [;ranch, a listing of:appiications sent to U.S. EPA. This listir.g 
will inclu~e· th~ applic~tion nu~ber, n~me of applic~nt, ar.d period of cc~­
n-:ent. U.S. EP/\ \·;i"ll confirm thJt the listing accurately rep'resents those 
applicatioos.reccived. · 

• 
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11. SECTIO:l 12·~. 23 TRAt!S;HSSION OF DAT.I.\ TO REGIQ;·!f,L AC~Ut!ISTRATOR· 

. A. The procedure-specified in this section (Section II) ~f this Hemorandum 
of.Agreeh:nt \·Jill ~ppl_y to i'l?DES applications, for!Tl$ and reporting forms 
1 .. -r.·.··, .... ~,! •··' J~.,·:,: Dl·, •. ,,..i·ot· r..~·.-~ cl,·sc~·-···,r..· .... :'IT~ ... I)r t''l~ r.:'\ce1·n··· o·f p0 """l't t:-- _ t •·~• .• ._ t,. ·•• l 1 ...,.t 11-f ~. -• ..l &.. t..'- I '- - 1 \.. "':'lit& 

autiloi'·iz~tic..:n under S;:ction 402(b) of the Federal Act. · · . 

8. Hhen the Ohio EPA deterrnir.es that NPDES forms received from the discharger 
are co::tplete., t\·:o (2) copies of the forms \•lith a cover letter indicating 
that the 'for::-:s are co:ilplate \·Jill b! transmi'!;tad by the Ohin. EPA. tl~OES Par~ 
mit Records Section to the Regional Administrator, Attention: Permit · .. 
Branch. If the U.S. EPA concurs \·;itil the.Diractor's findings of complete_. 
ness, one (1) ccpy will b~ routed to the Regional Data Hana~ern2nt Section, 

:surveillance a~d Analysis .Division, throuc:.n tha Co~oliance Section, En-. 
"forcem:nt Div·isicnfor processing into the. Nat1onal Data Gar.!<. and the 
other copy \·;i 1i b~ p 1 aced i ri the Regi ana 1 tlPDES Permit Branch file. The 

. Ohio ePA may trans:nit forms directly· into the tlational Data Sank subject. 
to pt"ior- approva~ of procedures by the N?DES Permit Branch and Data · · . 
Han?geli:ent Secti n. If the U.S. EPA c!et~rrnines that any N?DES application 
or repor:ting for received '1-i-c:n the Oi1io EPP. is not C0:7)!)lct~, th_e deficien­
cies \·:ill be icc ti fi ed by 1 etter to the NPDES Perrili t ·Racotds Section, Ohio -
EPA. The Ohi0 ff.l\ \·till requ~st the .r.eccss~ry i nfoi-rnation from ·the app1 ~.:. . · 

cant ~t· r:;::urting entity and correct ~ii.! app"~·ic~tfoi.) or. r.e.·p.~ .. ·r.·t .. ·.·.,···.·n.·g ... form.,. . . 
no obJeCt1on to 'an NPDES application .-:s recel"!~tf frma·the ~~lAdm. . 
tra tor ,.,;thin 15 days. of the date of the postmark of th~t.~r~ns · . ; · · 
the appl icatiori cr \·lith in 40 days of the .postmark of the· tr.an • l-
the reporting fo~, ~h~ ap~licatio~ or. ~C:~Prtl.ng. fPITtl .. shJ.Jl 8i' eet.~.~ 
be co:r.p1ete •.. If. o:f1c1enc1es ~re 1dent!nea in U: .. aiL. ·,_ .. ~-~'on .1( 
the Reg1onal Ad:n1mstrato-r durrng the t1r.:e period-s~ , abOve. M ;f . 

• NPDES permit uill be issued by the -o·irector until JJ~ev~scd.;,.J:po~s applfca­
tian is transmitted to the R~gional J'.d.":''inistrat~r ano.lS days frc:n the date 
of the postmark of the transmittal elapse \'lithout objec.tiortby hie 

C. The Regional Admfnistrator may \•:aive his: rights to receive copies of 
NPOES forms \·tith respect to classes, types and sizes· \·tithin ·any category 
of poi~t sourc~s and with respect to minor dischar-g!s or discharges to ~ 
particular navigable \·raters or parts thareof. Such \·tritten v;aivet f:iUSt. 
be transmitted by th! Re~ional Administrat~r to the Ohia £PA before the 
Director can ciisccntinue sending the EPA copies of riPDES forms •. _ In ex~ 
ercising his discretion in t-elation to the pro·/isiciiS of this par~gr«ph, 
the Reaional Admi~istrator shall pay heed to Section lOl(f) of ~L 92-500. . . ~ . . . 

0. Upon receiving an iiPDcS form from the Director, if.th! R~~ional Adminis­
t~ator identifies any dischJrge which h:s a total volu~e of less ~han 
50,000 gallor.s Ci1 e~/~r-y cl~y of the year as a d·ischar~z \·:hich is not a 
minor discharge and r~tifi2s th~ Director, th~ Dirzctor will require the 
applicant for the discharge to submit additional ~?DES application forms· 

; or any oth~r inforr::Jtion n:~~uest;:'!d by th2 R~gio~al J'I.C:ministr·ator. . . . -
E. \-!hen requested by the ~cgior.al Ac:ninistrator, the Director \·:ill transmit 

copi~s of n:ltice5 l·eceiv~d b.'/ him from p'.i!Jl.icly m·m~d trent;:·.crtt \·torks 
pursuant' to 40 CFR 12tLl15(d) and (e) v1ithin 20 duys of the p~streark of 
the request. 
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F· •. The Ohio EPA \'li11 transmit \•/eekly to the Regional Administrator, Attention: 
Pennit Dranch, a listing of applicatio-ns sent to·U.S. EPA. This listing 

·will includ~ the'app1ication nuii:ber, nume of the app)icant, and period of 
comnent. U.S. EPA \·lill confinn that the listing accurately represents 
thos·e applications· received •. 
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III •. 12t,.35(b) and (c) PUBLIC /;CCESS TO' H!FCRi·t=\TIO;r. 

A. The Ohio EPAc\·lill protect any fnformation (other than effluent dat~)· con­
tained .in NPD~~ c::ppl icaticn forms c;n" oth2r docur::ents as confidcnti_al upon .a .. 
S,,_~:.::_.,. !-•: -.•\•/' ! .• .-.. -: .. ~~ ~·-.·'· s·"-h ,·l.l.r.r_, ....... ~ .. ,·, •• l ... ~ ·r.·:·~ .. :'\'::.~· "'11"c lo:~l:!r,.:_..;·l'' 11 1c'•ll . '•-•• l o&.;,.• .Ia, ~·•.,.. , •• ·'~'•a •·•L, t! t.~'...,6 I \.Oo 1 • •• - tJ• e l ,: ... \;_ t"' •.) .,...,. •• t..o lj • io,4 ...J-. 

methods or proc:1sses era~i'i:ied to protection as t1·ade secrets· of that 
person. If such inforr.Jtion appears in flPDES applications or other docu-

-ments t:iat ~~:st b:: f0:-..·:a1·J~d .to th::; He-;ional AGiiiinistrator Utider the teri:"&S 
of this Eer.:orand~i•1 of Agr·eei:':ant, th2 infm·mation for \·zhich confidential 
treat~ent has be~n rec;uasted \·till ,be specifica,lly identified by the' Dir­
ector \·;hen the information· is transmitted.. If the Regional Jl.dministrator · 
finds it n~cessary to consid~r relc~sing such in'ic:·maticn to ·the public, 
he \·Jill rsqu~st·advice frc:n the Office of General Counsel, requesting a 
deterr.~jnaticn of the validity of the claim of confid2ntiality. ·TheRe­
'giona1 Aclminist~4ator \·lil.l sir:ultan::ous1y ·'~rovid:: a copy of the request to 
the parson claiming trade secrecy. The Genera·l Counsel \'li 11 determ1ne 

. \·lhether the infor~3.tion in question .\·:auld, if revealed, divulge methods 
or processes entitl~d.to ~rotection as trade secrets. In ~aking such de-
terminations, ha \·Tiil ccnsid:r c.ny additional infom.ation submitted to .. 
the· Offic~ of. Gfr.eral. Couns.el ·.·~ ::hin 20 days of th~ date of postmar!< of 
the request frc~ the R~gional ~~~inistrator. If the G~n2ral Counsel de­
ter_rr:ir:es thai;. the infom~ticn b·~ing ccnsid~red dt:les not contain trade 
secrets, ha \·JiH so advist: ~i·:c: r:egi-r.;;;ai r..~,·;:in·istrat~r-, the Dii4 ectc;·, an~i 
the parson clainir.g·trade secrecy of such deteriilination by.certifie~ mail. 
No sooner than 30 days 'i"ol-lm·Ting til2 ·date of the.postwark o:f such notice, 
the P.egion&l· Admin'i.;;~;-ator y.·ill co;...-r.t:nicate to th::! Dh4 ector his decision 
not td concur in t~e withholdi~D of such infcrrn~tion~ and the Director and 
the R!gicnal Administrate~ will then ~ake available t6 the public, upon 
requ~st, that'inforn!ation deterr.1ined r.ot to constitute trade secrets, un-

•. less an a~p.:al is m::d:: to EPA b~, th.; ~erscn cn:iining tri!da s~cl-ecy. Fol-
1m·Jing an appeal, the determination made by EPA\·ti11 be-conclusive unless 
revim·ted in an .appropriate dis.trict-cc~rt of·the United States. 

B. Any infomaticn· accorde.d confid2ntial status, ·\·thether or not contained in 
an NPDES for.m, \·till be disclosed by th2 Director, upon ";ritten requ;st, 
therefore, to tha Regional Administrator, .or his authorizad representative, 
\'lho \'lill lilaintain the disclosed inforr.:ation as confidential. 
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IV. 1211. 44( d) CC:·:PL tJ\i!CE SCHt:DULE r.:PORTS 

. . . 
On the last day of th~ mon,ths of Febr\jary, Nay, f,u~ust, ~nd flovember, the~ 

Director \·li11 transmit to. tlfe Regional Administrator, Attention: Co.mr.>liance. 

Section, Ertfcr.:c:::~nt f1iv'i.~·icn, a list of all knc:·,·m instant:es, us of .30 duys. 

prior to th~ dat~ of St!ch report, of failm·e or refusal of c:.n NPD::s pcrT.iittee 

to comply \·lith an initi~l, interim-or final require:r.ent or to notify the Dir­

ector of ccm~lia~ce or ncn-cc~pliance vith each initial, interi1~ or final 

requir~ment .·(a.s·required pursut:nt to p,n·agr<iph, 40 .CFR 124.44(b)). The list 

\·Jill b~ av.ailable to tha public for inspection _and copying andd·li.lJ contain at 

lea.st the follo~·Jing inforr.:ation \·tith. respect to each instance of ~on-ccmpl~an.ce: 

(1) 
:. {2) 

. (3). 

(4) 

. . 

The name a :ad address of each non-camp 1 yi ng NPDES p~rmi ttee; . 

A short description cf each instance,of.non-cc~pliar.ce (e.g., failure 

to sub;nit prelir.linary plans, t\·io-week delay in ccr.:mencer:le.""lt of con­

struction of treatment facility, failure· to notify tha Diractor.of 

compliance \·lith an interim requirement to complete construction by. 

June 30, etc.); · · . 

A short d~:::ription of any action or.proposed action by the permittee 

or.the Dirzctor to com~iy or enforce compliance \·lith an in.terirn-or . 

fi na 1 , .. equi re.l!ent; and · • _ 

Any details \';hich tc:1d to explain or mitigat.e· an instance of non- · 

compliance \lith an iuterim or final requirement (e.g., construction 

delayed.c!ue to materials shortage, plan approval delayed by obje~tions 

from Sta·~e Fish.and Uildlife Agency). · 

.. 
. ~ .. 

.. . - .. 

·. 
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V. SECTimi. 124.4G TRN!Si1ISSlo:j' TO REG!Oi:Al. AmlliHSTI1.'\TOll 
Of PRO?OSED r:PDES PEP.mTS 

A. At the time the p~tilii notice required by 40 C~R 124.32 is-issued, the 
D; .• -,. ... o·• \'1'11 t•·-•t,., .. ;t ,., .. ~ C,. .... , 0~ ......... •tPDCS n·o!'11'c r.""'l'c,·• .r.~c .... s!'\~,.···s . • ;~ .... ""' , •t.;• ... '•·• \..: •. .:. -':--'-' I t.,..,S.a·-~ a,.··- t""'-..''..J '"""" '-' lt.: \.. ,._..:..a.,, 
proposed r:?DES permit, and a_ 1 ist of all persons receiving the public 
notice, fact sheets, ~nd proposed ~PCES permit, togeth~r with a description 
of any oth:~· ;:.: .. c~:C:urc used to. circ1..:l~te tl-:.:1 pu!:llic n~tice, to the Regional 
Administrator, Attention:· Permit;Branch. The information transmitted \'lith 
the proposed permit 11ill include any and all terms, ~onditions, ·requirer.:ents, 

·or docu~:nts which are part of the pt"oposed NPDES p~rmit or \·thich affect the 
authorization by the prot=osed r~PD:::s permit of the discharge ·of pollutants.· 

. ' . 

B; ·The Director \·till provide periods of "pubi'ic notice and, \'/here appropriate, 
Public l·:eetings en proposed i·:PCES permits in ·acccrdance \'.'ith the provisions 
of the Ohio· EPA Rules of Procedure. \·;hich satisfy the .Public Notjce and 
Public Hearing rec,uire~:nts. of the U.S~ EPA Guidelir.~s. If the Director 
has receiv~d· a· specific request that a Public Eeeting be held· on a ~roposed 

.NPDES permit, he \viil notify the 'Regional P-.c:::inist1·ator of ·that fact and. 
his dscision \·:h.eth~r to hold such a Publi-c ;.:eatin£1 ~·:ithin 45. days of the . 
date ·of p~1blic 'notice. If the Director dc::cides not to hold such a Public 
J.!eeting, h~ ~·:ill p;cvide the R~~ib~-el Jl~c~i.nistrato~' and all parti.es r.equ~st·· 
ing the PuJ"iic i·:~eting, \dthin 45 days of the d·ate of. public notice, 1·1ith a 

·,.,ritten explanation of \·:!ly the ·Public· f·!~eting \·:as not held. 
. . . 

c~ if a prop~sed i·i!'DE~. permit is. sued \-;!th a public ·ncti~•:'~'a.G&It~'iioiAftl 
. r~sul t of the Pub-1 1 c f!oti ce or Pub 1.1 c f·1eet1 ng, a . r~vi s.ed: c:'~~:J"r~tfte:· p . ..: 
posed l_I?DES par~~ t \·:il·l be transmi ttec! to the Reg,i·ol'l&.~ ~!Ji~.-.'".~if~~:::. , ·., 

D. 

E. 

. Att~nt1 on: Per:P1 t Branch, tpgeth~r ·w1t!'f a copy of all statim., ~- ... .. · ~- · 
from the public notice, and ~;hare a Public 1-!e:eting is held, a· s~~ Of: 
all objections. · In lieu of a su~..-·~ary, tha Director may provide a verbatim 
transcl·ipt. of the .entire .Public Heeting. ···If no _co!i1iient, is,~.receiv&Cl by t~.'". 
Director· within 35 days of the date of the postmark of the tr:ansm1 tttl. -of: 

··the revised permit, ha will assume U.S. EPA·has no objectfont to NPD£S" · 
permit issuance~~ · . · · · . .. . 

If a proposed riPDES permit is not revised after a public. notice or, if · 
held, a'public hearing, the Dil"ector -.·zill notify the Regional AC:ministrator, 

.Attention: Permit Cranch, by 1 etter that the proposed r·:PDES permit i ssuad 
\·tith the publfc nvtice h:ls not bean revi.sc:! t:nd v:iil include a copy ,~f .all 

· \'iri tten stat;;:ents r~c::ived fro;;: th:: public notice. If .no c.c:;:;~~ is· re_;;..·',_ 
ceived b:l tile Director \·Jithin 20 days of the d~te of the postcti'fl' of thi,,$ 
lettcr~''lt2~\ri1l assc:.1e U.S. EPA has.no objection to H?OES permit .. iss':lanl2. · 
Before any p.~.rr.:it is iss1Jed· by the Director, he shali confirm that a co~y · 
of the permit \:1as received by the Regional Administrator. · 

No NPuES perr.tit \·till be. issued. by th~ D.irector until he r~ceives a lett-~r~ 
fro:n th~ Rcgior.~l t.d~rinistrator or his desigr2~ app-r:cvir.:J the {$$U!OCC or·., 
the .f!PDES p~rmit unc~r · s.:;ction 402(b) of tha -Federal Act, o~' if no co:rmentf 
is n~ccived by the Dil·ector from U.S. EPA. \·tithin the time prov:ic!ed ittt: 
paru':!!'~phs C ~nd 0 i:t:r)V~. t:cfore any rr?rr'li t. iS ·;;.;,ucd b.:: the 0~ ractor t he 
shall confirm that a copy of the permit \·;as received by _the P.eg1onal 
Admi ni s tra tor. 

F. If th~~ Rcgio'nal Ad:ninistr~tor cbjccts to a propos~d liPDES permit. he. \'lill~' 
noti.fy th~ DirectOl .. in urtting \·tithfn the tisr.e pcriod··or ~ooner n~~fderra 
tificd in pZ~raraphs C or {) above and specify the nature of. the objec~iOI\'1 
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• and· tht!. terms ~nd' conditions requi.red· to ei.imir.~te his objection .to. thEt. 
proposed permit. The response of the Directot' to these objections \·ti1.1 6e 
communicat~d in \·triting by the. Dfrcctor to the Regional Administratpr, and 
no permit \·:in be issued before \·:ri tten approva 1 . of a revised NPOES dis­
chat·ge p~rr.iit .i.s. r~c.eiveg by the Director from the Regional Administrator •. 

.. . . . . . . .. . . . . 

. . 
\ 
\ 

~ ~-- ·=• .. 4 

. . . 

G. The Regional Ad=ninistt'ator may \·taive his rights to receive, revie~.,, object 
. to, or ~o~ent cpon proposed r~PDES permits for classes, types, or sizes 
. \'lithin any category Qf ~oint sources. Such uritten \•taiver must ·be trans-. 

mitted by the P.egional Administrator to the Ohio EPA before th~ Dir-ector 
can issue an NPDES permit \·lithout U.S. EPA approval. 

. , ... . . 
H. The Ohio EPA \·till transmit \·:e.ekly to the Regional Administra.tor, Attention: 

Permits Oranch, a list _of per~its to be issued. Before any penmit is 
.. issued. by the Oirector,_he shall confirm that a copy of the permit has been 

received by the Reg.i on a 1 Admi ni s tra tor.· .•: . · 

"' .. 

' . 

.. ~ 

•. 

... t.. .A.· . ·' 0 . -·* 41. ~-·' z t« 1 ... c .a c. ; & tt ... c, ... ace. CJ Xl .. ' 

• 

1¢2 .... 4. 
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VI. 1 2!:· .47 TI~:-._;:::HSSIO!I T.O m:r.tc:·:.::-.. L r'"mUNISTfZf\TOR · 

Orl~~ut1f1TPOESP"ti\i·\ITS . 

The'·oirector·.\'rill·transmi't to the Regional Administrator_, Attention: ·.· 
Pet·mi t E:r~nch, t\·lo (2) co pi cs of evc:·y i 5SU8d r':20:s patmi t) tog~thar \·Ji th 
any and ell tt::t.»S, conJ·itions, requirements, or documants \'!hich are a part 
of. the NPDES permit or VJh~ch affect the authorization by the t!PDES permit 
of the discharg~ of p~11utants. · · 

B. The Director \•Iill trans~it.the abo,ve infor~atiori togethe~_\'lith a copy of 
. the Director's letter to the applicant fon-1arding the NPCES p_ermit; at 
the sal!·.: time th: iif'DES p~rmi t is issued. 

.. •: 

> 

••• 
• 

. . 0 

.. 

.. 

.,, 
• • 0 ~ ~··:·:. •• -~· .. · . 

. •·· ~ .. ·. . -·. ·.:.. . . ·. 
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VII. 124 .6l(b) NOiHTO~H1G 

A. Permi~ co~ditions issued by the Ohio EPA for any discharge authorized by 

an tiPDF.S permit \·ihich {1) is r.ot a minor discharge as defined by 40.CFR 

124, (2')-. th~ flcgio:1al i\6mir..istrtltor ,~cq<i;;:;ts, in \Witin9, be rronitorcd, or 

(3) contains to;dc pollutants for \·:hich an effluent stan:ard has been es:.. · 

tablished by the P.diilinistrator pursuant to Section.307(a) of the Federal 

Act, \·till require monitoring by the permittee-for at least th~ follm·ling: 

i. FlcM· in gallons per day and 
ii: ~1l of the follo~Jing po11uta~ts: 

a. Pollutant~ (either dir~ctly or indirectly through the us~ of ~ 

accepted correlation coeff~cients or equivalent measura~ents) 

\'lhi ch are subject to reciucti on c.r elimination under the. terms and 
contlitions of- the permit; · ·· · · : · 

b. PolltJtants \·ihich tha Director finds, on the basis of information 

available to· him, could have a significant impact en the quali.ty 

of. na vi gab 1 e ·\·:a ters; . · . · · · 

c. Pollut2nts specified by the Administra-tor, in regulations issued 

. -pursuant to the Federal Act, as subject to monitoring; and . . 

d. Any pollt;tunts in addition to tha above·,;;ihich the Reg1on Admin-· -

istrator requests,. in \·Jritjng, b2_ rr.or:lit~f-ed. 

B •. The Regional_Administrator may make the reques-t specified in A (2) and A 

(3) (ii) (d) above at any tirr:e b~fore an r:POES permit is issued. 

•. 
. 

C. The Director \·Jill transmit to .the Regional.Adr.~inistrator data submi~ted 

by UPDES permi tte:~s on sel f-~oni tori ng reporting forms, either by (1) 

fon1arding co;>ies of the reporting forms rtl the P.egioi1a1 Administt'ator, 

Attention: Co~plinnce Section, Enforcc~ent Division, br (2) by direct 

entry into the General Point Source File data system. · 

D. The Director \·till transmit on tha last day of the months of February, ~lay, 
. • A t d ... ' + ... "' R . 1 A . . . ... ... A..... t. C 1 • 

UgUS , ar. 110'12ffi0er, wO ~o. .. e ,ag10na a;;nms~ra~,.or,_ 1..1.en ,10n: Oiil? lance 

Section, Enforcement Division, a list of all kr:c~-m instances as of 30 days 

prioi to the date of such r~port, of all violations-of effluent limitations 

indicated by self-n:onitoring reports. At the time of transfer of parmanent· 

authority, the ·Di14 ector shall formulate Cl~d Gontinually update a list {)f 

all other p2rmittces for \·zhich effluent r.:cnitoring clata \-/ill b.a. fon·1arded · 

monthly. Th2-list, \'ihich may be a corr.puter printout, \·til-l ce available to 

the public for inspzction and copying and \•sill contu.in at least the follow­

ing infori.:ation vlith respect to each instan_ce of non-compltance:· 

( 1) 
(2) 
(3) 

(4) 

Th~ name and address of each non-cc~plying NPOES permittee~ 

The efflu2nt limitations exceeded;· . 

Any action or· proposed action by the r'!POES permit_:2es or the Director 

to com~ly or enforce compli~nce with the efflu~nt limitations;_and 

fmy d~tails \·Jhich tend to explain or rni tis~te an insta·nce of non-

. compl iancc. · 

... 
a s a •~z _ _ w;_ e. 7 ; , ;q e $. .JLUL,_ $£ ;;.;;;_ id.IJ$ QLP .I.., 440. .. P-.i $\f# ,.142 AAU . . .#.f* 
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VIII. 124.62(c) r-;O~!ITORir:G .RESULTS . 

During tc\e- period o·f a parmit, upon reque:;t of the Regional Adiitinistrd:or, the 
Director sh~ll notify and rc_quire. the· pcrr.littee to extend the normal three year 
·re .... ct~"'·l·c ... o.c:t····-:"""'··"·g l ....... co· .... :~ .,,.,(j··~, .. M1 C'-"' 12'1 6?(c)· 

t. lv •• .' t:wtl&·'-"-'' 111\o. '-. ·•'~.) wd- ,.., lA\ .,. • .o.. • · · • • 

.. 
IX. 0124.71 (c) P-EC'EIPT· J.l.iiD FOLLO!·l-U? J!OTIFICAT!Ol'lS Af!D P.EQUESTS 

·If the Dir.ector cletermin.es ·that a condition of a permit of a pablialy· owned. 
treatr.~:nt \·torks relati:1g to a ne~·l i'ntroduction ofpollutants or ch~nf:~S in :the 
volume or cha1·actar of pollut~nts introc.iuced into such treatment works·is vio-

·lated, he \'lill not.ify the Regional Administrator in \·Iriting ~nd take appropriate 

0 

steps to assure cc:-:~pliance, including \·;·here-n-ecessary, the r~triction or- !J~O-

. hibition of intl·oduction of pollutants into treatment \·:ork~ under Section 402(h) 
of the Federal Act. ·. · 

~ 0 

• 0 

. . 

JU4Piii J G. CUJCLZ .. !%2 0 ;sa .§54! . U .P»t ·. . .4 . __ ;_It. 0 t +P _£ ... :: m.a.acaa.z.w 

'o 

.-
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. X •. 124.72(b) f100IFIC.t\TION; SUSf'ErtSION Arm REVOCATION OF. NPDES PERNITS 

A .. If an issued_NPDES permit is s-ubsequently r-evised, susp-ended, or modified, 
the Director shall notify .the Regional Administrator-of such revision·or 
~o~ificiltion ar:d p\·ovic!~ th~ r.egional P.c'~linistt~J.tor up to 30 days from the 
date of tl1~ postmark of the notice in \·:hi ch to co::":.:ent or object and make 
recommendations to tile Director. Tile Regional Administrator shall respond 
no later th:1n 30 days from the date of postmark of the notice and may re- .' 
quest additional tir.:e (not to exceed a total of 40 days from the date of ' 
the postmark_ of the notjce). · · .. 

B.· If the Director upon request of the permittee, decides to make a revision,· 
suspension; or modif1cation of the HPDES permit for good cause, such ~s 

·strikes, floods and acts of God, he shall notify the Regional Administrator 
-in \·triting and~ if no vtritten objecticR -'Or request for additional tir.:e (not 
to exceed a total of 40 days from the date of tha· post::1ark of the notice) 
is received from the Regional Administrator \'/ithin 30. days of t~e date of 
the postmark of the notice, he shall deem it approved. Any such revision, 

·suspension or -modiffcaticn ·of a schedu-le of con:pliance shall ·b~ includc:d in 
proper tir.1e onJthe 1 i st subr.:i tted under Paragraph V of this Agreement. . · 

C. The·Direc~or \·r 11 transmit t~the Regi~n~l Administra~o~ t\-rc) (2)_.copi~s 'Of 
any docui;ient r;.odifying, ·suspending, ot .. revoking an 11PDES permit or schedule 

·of compliance~f . · . · 

o· 

. . 
. ~ .·: ~ . 

.. 

·. 

' 
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The Director or his authorized representative will not~fy the Regional Adminis- . ~ 
trator by telephone as soon as he is notified of any substantial or immediate 

· endangerments to the. health or welfare of persons resulting from the discharge 
of pollutants. The Dire~tor.or· his authorized rep~esent~tive will utilize the· 
telephone numbers identified in the current Regional Oil and Haiardou~ Materials 
Contingency .. Plan to notify toe Reg_ional Administrator. Telphone contact may be 
made with either the District Offices or the Regional Offices, as the Director 
determines appropriate. 

XII. 124.80(d) CONTROL OF DISPOSAL OF POLLUTANTS INTO HE~LS 

The Regiona-l Administrator will transmit to·the Director· any policies, .technical. 
information. or r.equirements specified by the Administrator in regulations issued 
pursuant to the Fed era 1 Act -or in directives .; ssued ·to the U.S. Envircnmenta 1 
Protection A ency Regiona.l Offices·governing the disposal of pollutants into deep 
wells. · · · .. 

• . 

• • • 

,·· . 

·. 

·-
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XIII. OTHER ITEMS 

A. Attac~ed h_er~to. is a 1 ist of all dischi:lrg~rs including major dischargers 
along with ~ schedule coverjng a six-month period for th~ processing of the 
p~rr.:its• for thc:;;r. diz.~;i.::rg~l~s. · Tid~ sch::Julc is the fh·st pa:~~ -of a sche-· · 
dule aimed at issuing all permits to be issued in the State of Ohio by 
Decerr.ber 31, 197'L This schedule \·till be expanded ·by the Ohio EPA on a· 
quarterly basis thereafter to schedule·the re1riainder of the \·:orkload u·ntil ·· 
all permits are issued. A copy of each _quarterly schedule \'lill be for­
warded by the ~hio EPA to the Regional Administrator for his information • . ·: ... ~ ·.... . ... . ~ ·., .. · 

B. This i·!~morandum of Agi'eement may. be modifi~d by the Director and the Re.- · 
gional /\dministrator fo1lowfng the -public· hearing to evahtate the State's 
Section 402(b) program submittal on the basis of the issues raised at the 

· hearing. Th2 hearing record \·lfl l be leffropen for a period of. five days 
·'follm'ling the hearing to permit any person to submit ad.ditional l11ritten 

statements or to present vie~·/s or evidence tending to rebut testiroony 
presented at the pub1ic hearing. Any re.visions of the Agreement follo~~.: .. 
ing the publ.ic hearing·will ba finalized~ reduced to writing, and signed 
by the Director}nnd th~ Ragional Administrator prior to fet1•1arding of the 
recommendations f the. Regional f:,dministt·ator to the ~dministrator of"U.S.. · • 
EPA for revie~·: end. approval. The Directcr e.nd th~ .Regional Administrator . 
\'lill make any such revised Agteement. avail ab'l e to . the public for inspection · 
and copying. ·i . . · ~ 

·c. All Agreements bet\·teen the State of Ohio and the Regional Administrator 
are subject to ·r~vie'.-1 by the Administrator of U.S. EPA: If the .".d:-:Jinis­
trator of U.S. EPA determines that any pro vis i ens of su.ch. Agreements do 
not confori!l to the req:lire;;:ents of Section t;02{b} ·cf the Federal f.':.t or 
to the requirements of the Sect'ion 304(h} 12) Guideline~, he \;till notify 
the Ohio EPA and the Regional Administrator of any deficienciesf and the 
Agr.eelilant \·till be ·renegotiated in light of these cc:nments. 

D. .This r·~emorandum of Agreement \·;ill take effect upon sigt1ature of the 
·oirectcr and Regional Administrator and concurrenc~ by the Administrator, 
U.S. EPA. . . · ... -·- : .. 

. • 

E. 

F. 

. 
No later than 120 days from the effective date of this Agreement, the 
Regional Adminis~rator- shall consider whether- to \·;aive his rir,:1ts to re~ 
ceive, con:r.:ent upon, o!Jject to any class or category of ilPDES permit or· 
reporting fot·m.· The Regional Ad::~inistrator shall promptly'notify the 
Director in writing of his decision. 

This N2morandur:1 of Agreement shall rernain in effect ~ntil modified or sus-
pended. · .. 

. . 

~W . s . -. ; .. ss - &J_ z_ .. w z.~a .. ;e:w .. (4C4% 4 Q 
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Ohio Environmental Protection AJ~~cy 

·. 
-.. ;. 

: by .. 

.(} .. · ·/ j' , ;· 11,· ., y f /, · I \ ·-'! L l , r-' • 1 ,· ,· 

Ira L Hhitman, 
Director· 

I·. ,_., ...., , -. /"' / t 
Date· 

. · .. '• . . . ' . 

United States 

; ' 

. Enviro~~ental Protection Agency 
.-. ..... . ,. . . ~ . , ~ Region V 

.•• ;t. by'_:· 

~ttl~~ 7:1htlfr 
Francis-~- n~yoj ·. · 

a . R~giQnal f,dministrator 

.• .. t/z"¢/?1-. 
.~I 

" Date 
. ' 

. · ... 

· Approved: 

United~---· .. Environmental ~r~tection Age~c~ 
. •· .. ~ . 

~-. i.1.L1 -£tl? · J ·(a.:._· .: · 
• Administrator 

.1-tl-lf 
Date 

1 . . .. . 
' -

·-

, . 

------------- ~- ----··· .. --·---··· __ .. _______ ,....._ ... ,.._p ...... _ .. _ ..... ___ , ________ ._,_ ... -·--
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

Honorable Richard F. Celeste 
Governor of Ohio 
Ohio State Capitol 
Columbus, Ohio 43215 

Dear Governor: 

THE ADMINISTRATOR 

It is with great pleasure that I am today approving the 
State of Ohio NPDES Pretreatment Program. 

Your State is the sixteenth to request and receive 
approval for administration of this important program. I 
congratulate you and your staff for moving so promptly. The 
transfer of programs such as this to State management is, as 
you know, a major thrust of President Reagan's domestic policy. 

We look forward to working with you and the Environmental 
Protection Agency in continued efforts toward the prevention 
and control of water pollution in the State of Ohio. 

William D. Ruckelshaus 

Enclosure 

cc: Robert H. Maynard, Director 
Ohio Environmental 

Protection Agency 

Valdas V. Adamkas 
Regional Administrator 
Region V 

- .. ·- ·--- -· ·------. 

l_ ·-· ----- ·-···--- ·- --· i 
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ADDENDUM 
TO THE 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
MEMORANDUM OF AGREEMENT 

BETWEEN 
OHIO ENVIRONMENTAL PROTECTION AGENCY 

AND THE 
UNITES STATES ENVIRONMENTAL PROTECTION AGENCY, REGION V 

The Memorandum of Agreement between the Administrator of the United States 
Environmental Protection Agency (hereinafter U.S. EPA) Region V and the Ohio 
Environmental "Protection Agency (hereinafter the Ohio EPA), and approved on 
March 11, 1974, is hereby modified to include Ohio EPA and U.S. EPA 
responsibilities for the establishment, developnent, implementation and 
enforcement of the National Pretreatment Program pursuant to Section 307 of 
the Clean Water Act (hereinafter the Act) as follows. . , 

-- ·-······-- ··--··------,------
The Ohio· EPA has primary responsibility for: (1) enforcing against discharges 
prohibited by 40 C:F.R. Section 403.5; (b) applying and enforcing with Section 
307 (b) and (c) of the Act; (c) reviewing, approving, and overseei~g.Publicly 
Owned Treatment Works ( POTW) ·Pretreatment Programs to enforce National 
Pretreatment Standards in accordance with the procedures discussed in 40 
C.F.R. Section 403.11; (d) requiring a POTW Pretreatment Program in NPDES 
Permits issued to POTWs as required in 40 C.F.R. Section 403.8 and as provided 
in Section 402(b)(8} of the Act; (e) reviewing and approving modification of 
categori ca 1 Pretrea"bnent Standards to reflect removal of pollutants by a POTW 
and enforcing related conditions in the municipal NPDES Permit. U.S. EPA will 
overview and.approve State pretreatment program operations consistent with 40 

( C.F.R. 403 regulations and this Memorandum of Agreement. · 

The Ohio EPA shall perform inspection, surveillance and monitoring proc·edures 
which will determine, independent of information supplied by the POTW, 
compliance or noncompliance by the POTW with pretreatment requirements 
incorporated into the POTW permit, and carry out inspection, surveillance and 
monitoring procedures which will determine, independent of information 
supplied by the Industrial User, whether the Industrial User is in compliance 
with Pretreatment Standards. The number of inspections to-determine 
compliance shall be agreed upon as part of thE! annual wastewater (sections 106 
and 20Sg) program plan process. 

The Regional Administrator will be provided the same period of time to review 
and conment upon or make reconmendations with respect to proposed NPDES permit 
or modifications and/or Director's Findin~s and Orders containing pretreatment 
conditions as outlined in this agreement {Section II, Section V, Section X and 
Section XIII) for reviewing similar actions or other NPDES permit conditions. 
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The Regional Administrator shall notify the Ohio EPA in writing within the 
allowed period that the U.S. EPA objects to certain conditions setting forth 
the reasons for objection and proposing alternate suggestions for inclusion in 
the permit. 

Section 403.6 National Pretreatment Standards: Cateoorical Standards 

The Ohio EPA shall review requests from industrial users for industrial 
subcategories, make a written determination whether the Industrial User does 
or does not fall within a particular categorical pretreatment standard and 
state the reasons for this determination. The Ohio EPA shall forward its 
findings together with a copy of the request and necessary supporting 
information to the U.S. EPA Regional Water Division Director for concurrence. 
If the Water Division Director does not modify the Ohio EPA decision within 60 
days after receipt thereof, the Ohio EPA finding is final. Where the request 
is submitted to the U.S. EPA Water Division Director such request wiJ1 be 
forwarded to Ohio EPA for determination then sent back to U.S. EPA for 
concurrence. Where__ihe .Water .. Divisinn OirPr.tnr ,:al,:artc: tn mnti.i:fll +h ... --------­
Di rectoPSCieciSi on, ~~;~ Wd ~o~r· U!Vi s·t on U1reC'tOr' S Oe'term1 natl on W1 I I De 
forwarded to Ohio EPA for concurrence. Where the final determination is made 
by the Water Division Director, he shall send a copy of this determination to 
the requestor and to the Ohio EPA. 

Section 403.7 Categorical Pretreatment Standards Removal Allowances and 
Section 403. 9 POTW Pretreatment Program Appro va 1 s 

The Ohio EPA shall review POTW applications to revise discharge limits for 
users who are or may in the future be subject to categorical pretreatment 
standards and requests for approval of POTW Pretreatment Programs. It shall 
submit its findings together with the application and supporting information 

( to the U.S. EPA Regional Water Division Director for review. No POTW 
Pretreatment Program or request for revised discharge limits shall be approved 
by the Ohio EPA if during the 30 day (or extended) evaluation period provided 
for in paragraph 40 C.F.R. Section 403.11 (b)(l)(ii) and {d), the U.S. EPA 
objects in writing to the approval of such submission. 

Section 403.13 Variances From Categori ca 1 Pretreatment Standards for 
Fundamenta11y Different Factors 

The Ohio EPA shall make an initial finding on all categorical Pretreatment 
Standards fundamentally different factors requests from industrial users. 
Where the Director finds that fundamentally different factors do not exist, he 
may deny the request and notify the requester and the POTW of the same. Where 
the Director finds that fundamentally different factors do exist, he shall 
foward the request, and a recommendation that the request be approved, to the 
Water Division Director. 

Miscellaneous 

The State submits a list of municipalities, several times each year, which are 
required to fully develop their own pretreatment pro gram or are under · 
investigation for the possible need of a local pretreatment program. Based on 
the results of an investigation, the Director will determine whether or not 
the POTW will be required to fully develop a pretreatment program. This list 
may be changed from time to time without modification of the MOA, however, 
municipalities may not be deleted from this list without the approval of the 
U.S. EPA Regional Admfnistrator. 


